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Section9(1.209(h)of ourRuleshasthe
effectof restrictingtheuseof low power
digital equipmentin. thisband.Geotek
went on.to point outthattherestrictive
effect of this ruleconflictswith the
Commission’sintent,asstatedin our
ReportandOrderin GEN Docket84-
1233,2FCCRCII 182.5 (1986)~Si FR
37398,October22,1986,to permitany
typeof modulationin this.band.
includingdigital modulation.

2. The900MHzbandwasallocated
for useby the Private LandMobile
Servicesin 1986.The regulatory
structureestablishedfor this new band
was designedto provide as much
flexibility as possiblefor licenseesto
usea variety of technologiesto satisfy
their mobile communications
requirements.The technologythat
Geotek proposesto usein this band is
just the type of new technologythat we
had intended our flexible rulesto be
able to accommodate.Unfortunately, as
pointed out in Ceotek’s letters, the
emissionmask for the 896—901/935—940
MHz bands hasthe unintended effect of
precluding useof Geotek’sparticular
technology.Very simply, the current
emissionmask penalizesGeotek’s
;vstem becauseof its useof relatively
ow power (4 watt) portable
:ransceivers.The emissionmask
currently in effectin our rules requires
various levelsof attenuation relativeto
theactualunmodulated carrier power of
thetransmitter, regardlessof how small
that transmitter power might be. For
very low power transmitters, the effect
of this requirementcan be very severe
on the designof the equipment, with no
apparent correspondingbenefit with
respectto interference reduction,. This
anomaly in our ruleswas clearly
unintended. We are, therefore,
amendingSection90.209(h)ofour
Rulesto eliminate this anomaly in the
emissionsmaskthatunintentionally
restrictsthe useof low powerdigital
equipment. For example,for a 4 Watt
transmitter on a frequency removed15
kHz from the channel’sassigned(center)
frequency,the current mask requiresa
relative attenuation of 71 decibelswhile
the new mask requires only 56.

3. This rule changeis being madeto
conform our rules to the intent statedin
the text of the Report and Order in
Docket84—1233at paragraph 68:

We desireto allow as much flexibility
as possiblefor end usersto choosethe
equipment that bestmeetstheir needsat
a costthey canafford. Wewant to
establishappropriate incentivesfor the
developmentof new technologies..
However,we do not want to adopt a
plan thatessentiallyrequiresend users
to employoneparticularmodulation
method * * ~. Furthermore, we want

thechannelingplanfor this spectrumto
accommodatetechnolo8iessuchas
digital that havebeendeveloped,but
requirefurtheradvancesto makethem
marketableto privatelaudmobile users~

This rulechangeis noncontroversial
becauseit doesnot infringe orl’any
currentor potentiallicensee’s
substantivengjits. Therefore, for the
abovestatedreasons,and,becausethis
rule changeis clearly in the public
interest,we find goodcauseto conclude
that noticeandcommentare
impracticable, unnecessary,and
contraryto thepublic interest.SeeS
U.S.C. 553(b)(B).

4. Accordingly, !tfs Ordered that,
effective30daysafterpublicationin the
Federal Register, Section90.209(h)of
theCommission’sRules, 47 CFR
90.209(h)is amendedas indicated
below:

List of Subjectsin 47 CFR Part 90

Communicationsequipment, Radio.

FederalCommunicationsCommission.
William F. Caton,
ActingSecretrny.

Rule Changes

Part90 ofChapterI of Title 47 of the
Codeof Federal Regulationsis amended
as follows:

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

1. The authoritycitation for Part90
continuesto readas follows:

Authority: Secs.4. 303,48 Stat. 1066.
1082.asamended;47 U.S.C. 154,303,and
332.unlessotherwisenoted.

2. Section90.209is amendedby
revisingparagraph(h)(3), and by
removingparagraph(h)(4)to readas
follows:

§ 90.209 Bandwidth limitations.

(h) * * *

(3) Onany frequencyremovedfrom
the center of the authorizedbandwidth
by adisplacementfrequency(fd in kHz)
ofmore than9.5 kHz At least 157Logio
(E.~/5.3)decibelsor 50 plus 10 Logio (P)
decibelsor 70 decibels,whichever is the
lessei~’attenuation.
* * * * *

[FR Doc. 94—21845Filed 9—~2-~94;8:45 aml
BILLING CODE 67~2-.Oi-M

DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50f~FRPart17 \~4,
R~flOt$-AB94

EndangeredandThreatenedWildlife
andPlants;Determinationof
EndangeredStatusfor theKootenal
River Population of the White Sturgeon

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Fish andWildlife Service
(Service~determinesendangeredstatus
pursuantto theEndangeredSpeciesAct
of 1973,as amended(Act), for the
Kootenal River population of the white
sturgeon(Acipenser transmontanus).
The Kootenai River population of the
white sturgeon is restricted to
approximately 270river kilometers (kin)
(168miles (mi)J of the Kootenai River,
in Idaho, Montana, andBritish
Columbia, Canada, primarily upstream
from Cora Linn Dam at the outflow from
KootenayLake, British Columbia. With
the exceptionof 1974, sturgeon
recruitment has beendeclining sincethe
mid-1960’s,and there hasbeenan
almost completelack of recruitmentof
juvenilesinto the population since
1974,soon after Libby Darnin Montana
beganoperation. The population also
facesthreatsfrom reducedbiological
productivity, andpossibly poor water
quality andthe effectsof contaminants.
This rule implements the protection and
conservationprovisions afforded by the
Act for the Kooteiiai Riverpopulation of
the white sturgeon.
DATES October6, 1994.

ADDRESSES:The completefile for this
rule is available for inspection,by
appointment, during normal business
hours at the U.S. Fish and Wildlife
Service,EcologicalServicesField
OffIce, 4696OverlandRoad, Room576,
Boise,Idaho 83705.
FOR FURTHER INFORMATION CONTACT: Dr.
Charles H. Lobdell, Field Supervisor, at
the above addressor telephone(208)
3 3 4—1931.

SUPPLEMENTARY INFORMATION:

Background

White sturgeon(Acipenser
tronsrnontwius) arelit the Family
Acipenseridae,whichconsistsof 4
generaand2.4 speciesof sturgeon.Eight
speciesof sturgeonoccurin North
America, with white sturgeononeof
five speciesin thegenusAcipenser.
Whitesturgeonhistorically occurredon
the PacificCoastfrom the Aleutian
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Islandsto centralCalifornia.The species
reproducesin at leastthreelargeriver
systems:theSacramento-SanJoaquin
Riverin California, ColumbiaRiver
basinin thePacffic lorthwest,andthe
FraserRiver systemin BritishColumbia,
Canada.Thecloselyrelatedgreen
sturgeon(Acipensermedirostzis)also
occursin thePacificCoastregionbut is
restrictedin distributionto river
estuaries.

Whitesturgeonwerefirst described
by Richardsonin 1863 from asingle
specimencollectedin theColumbia
RivernearFort Vancouver,Washington
(ScottandCrossman1973).All sturgeon
aredistinguishedfrom otherfish in that
theyhaveacartilaginousskeletonwith
a persistentnotochord,andaprotractile,
tube-likemouth andsensorybarbels
ventrallyon thesnout.Thewhite
sturgeonis distinguishedfrom other
Acipenserbythespecificarrangement
andnumberof scutes(bonyplates)
alongits body (ScottandCrossman
1973).Thelargestauthenticrecordof a
white sturgeonis a 630kilogram (kg)
(1,387pounds(Ibs))specimentaken
from theFraserRiverin British
Columbiain 1897 (ScottandCrossman
1973).Individualsin landlocked
populationstendto be smaller.For
example,white sturgeonover90 kg (200
lbs) havenot beenreportedfrom the
KootenaiRiversystem (Apperson1992,
Graham1981,Partridge1983). White
sturgeonaregenerallylong-lived, with
femalesliving from 34 to 70 years
(Pacific StatesMarine Fisheries
Commission(PSMFC)1992). Theoldest
of 342sturgeoncapturedin the
KootenaiRiverduring1977 to 1982was
estimatedto be44 yearsold (Partridge
1983).

For white sturgeonin general,thesize
or ageof first maturity in thewild is
quite variable(PSMFC1992).Females
normally requirealongerperiodto
maturethan males,with femalesfor
moststurgeonspeciesspawning
between15 to 25 yearsof age(Doroshov
1993). Only a portion ofadult white
sturgeonarereproductiveorspawneach
year,with thespawningfrequencyfor
femalesestimatedat 2 to 11 years.
Spawningoccurswhenthephysical
environmentpermitsvitellogenesis(egg
development)andcuesovulation.White
sturgeonarebroadcastspawners,
releasingtheir eggsandspermin fast
water. In thelower ColumbiaRiver
belowMcNaryDam, landlocked
populationsof whitesturgeonnormally
spawnduringtheperiodof peakflows
from April throughJuly (Parsleyet al.
1989). Spawningat peakflows with
high watervelocitiesdispersesand
preventsclumpingof theadhesiveeggs.
Following fertilization, eggsadhereto

theriver substrateandhatchaftera
relativelybriefincubationperiodof 8 to
15 days,dependingonwater
temperature(Brannonet al. 1985).
Recentlyhatchedyolk-saclarvaeswim
ordrift in thecurrentfor aperiodof
severalhoursandsettleinto interstitial
spacesin thesubstrate.Larval white
sturgeonrequire20 to 30 daysto
metamorphoseinto juvenileswith afull
complementof fin raysandscutes.

TheKootenaiRiverpopulationof
whitesturgeonis oneof 18 landlocked
populationsof white sturgeonknown to
occurin westernNorthAmerica.The
KootenaiRiveroriginatesin Kootenay
NationalParkin BritishColumbia,
Canada.Theriver flows southinto
Montana,turnsnorthwestinto Idaho,
andnorththroughtheKootenaiValley
backinto British Columbia,whereit
flows throughKootenayLakeand
eventuallyjoins th~ColumbiaRiverat
Castlegar,British Columbia.

Historically, little wasknown
regardingthestatusandlife history of
thewhitesturgeonpopulationin the
KootenaiRiverbasinprior to studies
initiated during thelate 1970’sby the
British ColumbiaMinistry of
EnvironmentandParks(Andrusak
1980),IdahoDepartmentof Fishand
Game(IDFG) (Partridge1983),and
MontanaDepartmentof Fish,Wildlife
andParks(MDFWP) (Graham1981).

TheKootenaiRiverpopulationof
whitesturgeonis restrictedto
approximately270 river km (168 river
mi) in theKootenaiRiverbasin.This
reachextendsfrom KootenaiFalls,
Montana,located50 river km (31river
mi) belowLibby Dam, downstream
throughKootenayLaketo CoraLinn
Damat theoutflow from KootenayLake,
British Columbia,Canada.Historically,
KootenaiFalls representedan
impassiblenaturalbarrierto the
upstreammigrationof thewhite
sturgeon.A naturalbarrierat
BonningtonFallsdownstreamof
KootenayLakehasisolatedtheKootenai
Riverwhite sturgeonfrom otherwhite
sturgeonpopulationsin theColumbia
Riverbasinsincethelastglacialage
(approximately10,000years)(Apperson
andAnders1991).

Geneticanalysisindicatesthatthe
KootenaiRiversturgeonis a unique
stockandconstitutesadistinct
interbreedingpopulation(Setterand
Brannon1990).Theaverage
heterozygosity(or measureof the
quantity of geneticvariation)
determinedfor theKootenaiRiver
populationat 0.54comparedto an
averageheterozygosityof 0.74for white
sturgeonin theColumbiaRiver(Setter
andBrannon1990).Basedon these
comparisons,SetterandBrannon(1990)

concluded“~ * * we find adequate
evidenceto distinguishthesefish asa
separatepopulationbasedon
differencesin allelefrequencies,the
geneticdistancecalculationandthe
overallquantity of variationdisplayed.”

In general,individual white sturgeon
in theKootenaiRiverarebroadly
distributed,migratingfreelybetween
theKootenaiRiverandthedeep,
oligotrophicKootenayLake (Andrusak
1980). However,thespeciesis not
commonlyfoundupstreamof Bonners
Ferry, Idahoto Montana(Appersonand
Anders1991).In 1980,Graham(1981)
estimatedthatonly oneto five adult
white sturgeonresidedin Montana,
foundin the riverreachimmediately
downstreamof KootenaiFalls.Although
whitesturgeonusethemainchannelof
theKootenaiRiverupstreamto Kootenai
Falls,few individuals havebeen
reportedfrom tributariesto theKootenai
Riverin IdahoandMontana.

Basedon taggingstudies,Kootenai
Riverwhitesturgeonarerelatively
sedentaryduring thesummerand
inhabit thedeepestholesof the
KootenaiRiverandKootenayLake
(AppersonandAriders1990). Kootenai
Riverlocationsusedby whitesturgeon
weregenerallysitesover20 feet (ft) (6
meters(m)) deepwith colunmvelocities
lessthan 0.77 ft persecond(fps)(less
than 0.24m persecond(mps))and
watertemperatureof 57 to 68°F (14 to
20°C) (PSMFC1992),while depths
utilized in KootenayLakerangedfrom
30 to over300 ft (10to 100.5m)
(AppersonandAnders1991).Compared
with otherwaterscontainingwhite
sturgeon,theKootenalRiveris a
relatively cool river with summerhigh
temperaturesof 68 to 72°F (20to 22°
C).

Whitesturgeonin theKootenaiRiver
areconsideredopportunisticfeeders.
Partridge(1983)foundwhitesturgeon
morethan28 inches(in) (80centimeters
(cm)) in length feedingon avariety of
prey items,includingchironomids,
clams,snails,aquaticinsects,andfish.
Andrusak(British Columbia
Environment,ParksandLands,pers.
comm., 1993)notedthatkokanee
salmon(Oncorhynchusnerka) in
KootenayLake,prior to adramatic
populationcrashbeginningin themid
1970’s,wereonceconsideredan
importantpreyitem for adult white
sturgeon.

Historically (pre-LibbyDam
constructionandoperation),habitat for
whitesturgeonspawningwas
consideredavailablein anapproximate
96 riverkm (60rivermi) stretchof the
KootenaiRiverfrom Shorty’sIsland in
Idaho(river km 223, river mi 145)
upstreamto KootenaiFalls in Montana
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(river km 327,river mi 203) (Apperson,
IdahoDepartmentof FishandGame,
pers.comm.,1993). Monitoring of
maturewhitesturgeontaggedwith
ultrasonicandradio transmittersin
1990through1993hasdocumented
long distancemovementsupriver during
thespringto suspectedstagingareas
locatedfrom Shorty’sIsland(river km
230,river mi 143) to BonnersFerry
(river km 245,rivermi 153),andthe
suspectedspawningreachupstreamof
BonnersFerry.For example,Apperson
(1992)reportedthat six reproductively
maturewhitesturgeon(threemalesand
threefemales)taggedwith ultrasonic
transmitterswerelocatedweeklyfrom
April throughJuly 1991to monitor
spawningrelatedmovements.By May,
all six fish hadmovedupriver16 to 114
river kin (10to 71 river mi) between
Shorty’s Islandandimmediately
downstreamof BonnersFerry. They
remainedcongregatedin this area
throughJuly. Thesefish exhibited
movementssimilar to other sturgeon
taggedandmonitoredin 1990. During
May throughJuly,whitesturgeonfitted
with transmittersoccupiedlocations
with watervelocitiesthatrangedfrom
0.3 to 0.6 mps (1 to 2 fps) in 1990,and
0.4 to 0.8 mps (1.3 to 2.5 fps) in 1991.

Basedon a comparisonof population
estimatesmadein 1982 and1990,
KootenaiRiverwhite sturgeondeclined
from an estimated1,194fish (rangeof
907 to 1,503) (Partridge1983)to
approximately880 fish (rangeof 638to
1,211) (AppersonandAnders1991).
TheBonnevillePowerAdministration
(BPA) (1993),commentingon the
proposedrule, believesthatthe
populationhasfurther declinedin 1993
to an estimated785 individuals (range
569to 1,080)basedon recentestimates
of annualmortalityandno natural
recruitmentsince1990.

Thepopulationis reproductively
mature,with few of theremainingwhite
sturgeonyoungerthan20 yearsold
(Apperson1992).TheIdaho Department
of FishandGame(IDFG) estimatesthat
7 percentof the female,and30 percent
of themalewhite sturgeonin the
KootenaiRiverarereproductiveeach
year (Apperson1992).Basedon a 1:1
sexratio, this translatedinto 22 to 42
femalesand96 to 182malesavailableto
spawnin 1990. Theactualnumberof
availablespawnersis dependentupon
sizeat maturityandspawning
frequency.It is not certainat whatage
reproductivesenescenceoccursin white
sturgeon,althoughmoststurgeon
speciesreproducein theagebracketsof
10 to 20 yearsfor malesand15 to 25
yearsfor females(Doroshov1993).

Therehasbeenan almostcomplete
lackof recruitmentof juvenilesinto the

populationsince1974,soonafter Libby
Dambeganoperation (Partridge1983,
AppersonandAnders1991).The
youngestwhite sturgeonfoundin recent
studiesinclude asinglespecimenfrom
the 1977 (AppersonandAnders1991)
yearclassandthreespecimensfrom a
yearclassbetween1976and1978 (BPA
1993).Additionally, no whitesturgeon
lessthan51 cm(20in) total lengthwere
collectedin surveysconductedbetween
1977 and1982on theKootenaiRiver
(PSMFC 1992).

Partridge(1983)notedthatwhite
sturgeonrecruitmentwasintermittent
andpossiblydecreasingfrom themid-
1960’s to 1974.This is demonstrated by
lack of white sturgeon from the 1965 to
1969,1971 to 1973,and1975 year-
classes. Partridge speculated that the
lack of recruitment wasduein partto
the elimination of rearingareasfor,
juvenilesthroughdiking of sloughand
marshside-channelhabitats,andthe
increasein chemicalpollutants(e.g.,
copper,zinc)in theriver thai may have
affectedspawningsuccess.Basedon the
mostrecentannualmortality rate
estimateof0.0374 coupledwith
continuingzero recruitmentin the
future,BPA believesthepopulationwill
further declineto an estimated648
individuals by 1998, with oniy 17 to 33
females available to spawnannually
(BPA 1993).

Fishcommunityassociatesinclude
theburbot (Lota Iota) and several native
salmonids:westslopecutthroattrout
(Oncorhynchusciarki lewisi), rainbow
trout (Salmogairdneri),bull trout
(Salvelinusconfluentus), kokanee
salmon(Oncoi-hvnchusnerka),and
mountainwhitefish (Prosopium
williamsoni). Both burbotandspawning
kokaneesalmonpopulationshave
declineddramaticallyin theKootenai
Riversincethe1950’s.The declinein
burbotis not fulls’ understood,but is
thoughtpartially dueto thechanging
KootenaiRiverhydrograph.Several
factorsarebelievedto havecontributed
to thekokaneecollapse,primarily a
declinein theoverallbiological
productivity dueto systemdam
constructionandoperationsandthe
introductionof mysid shrimp in
KootenayLake,an efficientcompetitor
with kokaneefor prey(Ashleyand
Thompson1993).

PreviousFederal Action

On November21, 1991, theService
includedtheKootenaiRiverpopulation
of white sturgeonas acategoryI
candidate species in the Animal Notice
of Review (56 FR58804),based
primarily on the results of field studies
conducted by IDFG. Category 1
candidatesaretaxafor which the

Servicehason file enoughsubstantial
informationon biological vulnerability
andthreatsto proposethem for
endangeredor threatenedstatus.On
June11, 1992,theServicereceiveda
petition from theIdaho Conservation
League,NorthernIdahoAudubon,and
BoundaryBackpackersto list the
KootenaiRiverpopulationof white
sturgeonasthreatenedor endangered
undertheAct. Thepetitioncitedthe
continuinglack of naturalflows
affectingjuvenilerecruitmentasthe
primary threatto thecontinued
existenceof thewild sturgeon
population.Pursuantto section
4(b)(3)(A) of theAct, theService
published in the Federal Registeron
April 14, 1993 (58 FR 19401)a
determinationthatthepetition
presentedsubstantialinformation
indicatingthat listing thesturgeon
populationasthreatenedorendangered
may bewarranted.

Basedupon thepetition, status
surveys,arid otherinformationon file,
theServiceproposedtheKootenaiRiver
populationof white sturgeonfor listing
asendangeredon July 7, 1993 (58FR
36379).Theproposedrule included
informationsubmittedby various
agencies,including IDFG (Apperson
1992;AppersonandAnders1990; 1991;
Partridge1983),MDFWP (Graham1981;
GrahamandWhite 1985),theService
(Dukeet al. 1990;Miller et al. 1991;
Parsleyetal. 1989)andtheBritish
ColumbiaMinistry of Environmentand
Parks,FishandWildlife (Andrusak
1980).The proposalincludedapublic
commentperiodof 120 daysending
November4, 1993 andgavenoticeof
onepublic hearingin Sandpoint,Idaho.
To accommodateadditionalpublic
hearingsin BonnersFerry,Idaho,and
Libby, Montana,theServicepublisheda
noticeof public hearingon August 3,
1993 (58FR 41237).The first comment
periodon theproposal,which originally
closedon November4, 1993,was
extendedto November19, 1993 (58 FR
54549)to providethepublic with more
time in which to submit comments.

The Servicenow determinesthe
KootenaiRiver populationof white
sturgeonto beanendangeredspecies
with publicationof this rule.

Summaryof Commentsand
Recommendations

In theJuly 7, 1993proposedrule(58
FR 36379),all interestedpartieswere
requestedto submit commentsor
informationthatmight contributeto the
developmentof afinal determination.
The Servicealsogavenoticeof apublic
hearingto beheld in Sandpoint,Idaho
during thepublic commentperiod
endingNovember4, 1993. OnAugust 3,
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1993,the ServicepublishedaFederal
Registernoticeannouncingtwo
additional public hearingsto be held
prior to the November4, 1993closeof
the comment period (58FR 41237).
Announcementsof the proposedrule
andnoticeof public hearingswere sent
to atleast 156 individualsincluding
Federal,State,County, andCity elected
officials; StateandFederalagencies:
interestedprivate citizens; andlocal
areanewspapersandradiostations.
Announcementsof the July 7, 1993
proposedrulewere also published in
six newspapers:the Bonners Ferry
Herald, Bonners Ferry, Idaho; Coeur
d’Alene Press,Coeurd’Alene, Idaho; the
IdahoStatesman,Boise,Idaho; The
SpokesmanReview,Spokane,
Washington;the TobaccoValley News,
Eureka, Montana; andthe Western
News,Libby, Montana. To
accommodaterequestsfor additional
public hearingsin BonnersFerry, Idaho,
andLibby, Montana, the Service
published a noticeof public hearings in
the Federal Registeron August 3, 1993
(58 FR 41237).Three public hearings
were held on the proposal: from 5 to S
p.m. on August 24, 1993,in Bonners
Ferry,Idaho;from 5 to 8 p.m. on August
25, 1992,in Libby, Montana; and from
I to 4 p.m. and 6 to 8 p.m. on August
26, 1993, in Sandpoint, Idaho. To
provide the public with more timein
which to providecomments,theService
published a third notice, onOctober22,
1993,extendingthe commentperiod 15
daysto November19, 1993 (58 FR
54549).

Thirty-four oralandforty written
commentswere receivedon the
proposedrule. Theseincluded
commentsfrom threeFederalagencies,
fourMontanaandIdahoStateagencies,
four Canadian agencies, the Kootenai
Tribe of Idaho,Idaho’s two U.S.
Senators,Montana’sU.S.
Representative,Idaho’sGovernor,
fifteen Countyor City officials, and
thirty-three individuals orgroups.The
Serviceconsideredall comments,
including oral testimony at the three
public hearings.A majority of
commentsopposedtheproposedrule.
Oppositionwasbasedon severalfactors,
including thepossibleeconomic
impactsof listing the whitesturgeon
population,andthat all causesof
decline are not currentlyknownor fully
understood.Sevenwritten comments
supported the proposed rule andfive
lettersrequestedadditional public
hearings. Idaho SenatorsLarry Craigand
Dirk Kempthornerequestedthatthe
Service“i’ * * not proceedhastily
towardsa decisionto list theKootenal
sturgeon * * ~“ andsuggestedthatthe

Serviceconsider“~ * * therecovery
strategypreparedby the KootenalThbe
of.Idaho.” Many commentersprovided
information pertaining to further
researchneeds,criticalhabitat, and
recovery planning. Thesecomments,in
addition to recoverystrategies
submitted by the Kootenai Tribe of
Idaho, Idaho Departmentof Fishand
Game,andMontanaDepartment of Fish,
Wildlife & Parks,will be usefulin the
developmentof a recovery plan for the
Kootenal River population of white
sturgeon.Severalcommentersprovided
new andsubstantivebiological
information applicable to the listing
decision.The British ColumbiaMinistry
of Environment, Lands andParks of
Canada submitted information on a
fertilization programfor KootenayLake.
The Kootenai Tribeprovided additional
information on whitesturgeoncaptured
in theKootenai River in 1993,and the
BPA provided annualreports describing
results from a 1993white sturgeon
monitoring program ongoingin the
Kootenal River. Commentsof asimilar
nature or point of concernaregrouped
for consideration andresponse.A
summary of theseissuesandthe
Service’sresponseto each,are
discussedbelow.

Issue1: Severalcommenters
requestedthat theServicedelay or
precludelisting theKootenaiRiver
whitesturgeonbecausetoo little is
knownregardingall causesof decline.
They also believedtherewere “obvious
uncertainties” regardingthe Kootenai
sturgeons’currentstatusthroughoutits
range. Somecommentersquestioned
whetherpopulationestimatesfor
Kootenai River white sturgeoncited in
the proposedrule are a reliable
indicatorof its currentstatussincethe
fish moves between the river and
KootenayLakeandadditional fish may
residein the lake. Otherrespondents
claimthat theServiceignoredall
potential causesof decline in the
proposedrule. Specifically, assertions
in the proposedrule that ascribethe
primarycauseof declineto Kootenai
Riverflow modificationsuch as “~ * *

thefree-flowingriver habitathasbeen
modifiedandimpacted from
developmentof theKootenaiRiver
basin* * ~ The LincolnCounty
Boardof Commissioners(Montana)
believe’ * * * otherpotentialcausesof
declinemustbeanalyzedbeforea
decision is madeon the listing of the
white sturgeon,while another
respondentstatedthat “~ * *

information stronglysuggestother
mechanismsarelimiting sturgeon
recruitmentinto thepopulation.”
Becauseit appearsthat theKootenai

River whitesturgeonpopulationhas
beendeclining sincethe mid-1960’s,
prior to the construction andoperation
of Libby Dam,additionalcausesof
declinecontributing to a lack of
recruitmentandsurvivalshould be
investigated.Theserespondentsalso
suggestedthat the Serviceinitiate a
comprehensiveresearchstudyto
developadditional data on the
biological andenvironmentalfactors
limiting sturgeonrecruitmentprior to
any listing decision.

Seiviceresponse:The listing process
includesan opportunity for thepublic
to commentandprovide new
information that is evaluatedand
consideredby the Servicebeforemaking
a final decision. Aside from previously
citedstudies andreports in the
proposedrule (58FR 36379),the
Servicehasreviewedand considered
newinformation regardingdistribution
andgeneral life history for the Kootenai
River population of white sturgeon from
BPA (1993),the Kootenai Tribe of Idaho
(1993),andMarcuson(1993);
informationaboutKootenayLake
fertilization studies(Ashleyand
Thompson 1993); andinformation
containedin anindependentstatus
reviewpreparedfor the Pacific
NorthwestUtilities Conference
Committee (Giorgi 1993).

Newinformation submittedduring
thecommentperiodreaffirmedthat the
white sturgeonpopulation continuesto
decline,and is not more widespreador
found in other areasof the Kootenai
River basin.According to BPA (1993)
and Giorgi (1993),estimatesshowinga
declinein thewhitesturgeon
population from an estImated1,194fish
(range907to 1503)in 1982(Partridge
1983)to 880(range638to 1,211)in
1990 (AppersonandAnders1991)are
not directly comparable because the
1990survey occurredin ariver
samplingreachalmost 50 river km (31
river mi) longer. However,both BPA
andGeorgiconcur the population is
declining. The Servicebelievesrecent
populationtrendsandpopulation
estimatesaccuratelyreflectthecurrent
status of the fish. Trendsin population
demographicsrevealanaging
populationwith noknownrecruitment
of age1 sturgeonsince1978.
Additionally, althoughmark-recapture
studiesreveal that white sturgeonmove
freely between the Kootenai River and
Kootenay Lake, thereis no evidencethat
white sturgeon resideor spawnin other
tributaries entering KootenayLake,
British Columbia.

TheServiceacknowledgedin the
proposedflue thatthewhite sturgeon
population in the KootenalRiverhas
beendecliningsince the mid-1960’s,
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with limited intermittent recruitment
until 1974;andindicatedthat thereare
causalfactorsof declineotherthan

* * significantmodificationsof the
naturalhydrograph* * ~“ (58 FR
36379).Forexample,reducedbiological
productivity,habitatlossdue todiking,
poor water quality andcontaminants,
inadequateregulatorymechanisms,and
possiblydiseasewereall identifiedin
theproposedruleascontributingto the
declineandaffectingrecruitmentof
KootenaiRiver white sturgeon.Giorgi
(1993)alsoreportedthatthe
relationshipbetweenrecruitmentand

* * spring/summerflow volumesin
theKootenaiRiveris not apparent’.
Basedon year-classcomparisons
between1974 (thelastyearof successful
reproductionandmeasurable
recruitment)andrecentyearswith high
flow conditionsthat resultedin no
recruitment,Giorgi concludedthat if

* * * the linkagebetweenflow levels,
spawning,andrecruitmentwereas
strongas somehavetheorized,
recruitmentfrom theseyearsshould
haveoccurred.”TheServicebelieves
thesetypesof comparisonsarevalid
only if additional flow-relatedfactors
consideredimportant in affecting
sturgeonspawningbehaviorandearly
agerecruitmentareconsidered—the
seasonaltiming anddurationof peak
flows to encouragespawningbehavior
andtheeffectsof load-factoring.For
example,recenttrackingstudieshave
revealedreproductivelymaturewhite
sturgeonequippedwith radio andsonic
transmittersmovingupriverto thepre-
spawningstagingareasdownstreamof
BonnersFerryaroundmid-May
(Apperson1992;Marcuson1993). These
fish will commonlystayin the
suspectedspawningreachimmediately
upstreamthroughJuly dependentupon
flow conditionsandwhethertheyhave
spawned.In 1974 whenthelaststrong
year-classof sturgeonoccurred,flows
were increasingandremainedhighest
duringtheMay andJuneperiod,
providing habitatconditionssuitableto
spawningandsurvivalof eggs/larvaeto
age I recruitment.

Peakflows in theKootenaiRiverhave
variedseasonallyin eachyearsince
1975whenLibby Damoperationsbegan.
Load-factoringhasaffectedthe
dischargestability at Libby Damand
sustainedflows throughthespawning
reachnear BonnersFerrythroughoutthe
spring/summersturgeonreproduction
season.For example,in 1981 flows
peakedatBonnersFerrynear the same
volumeasin 1974,but not until July,
while higherthannormalnaturalflows
(since1974)peakedaroundmid-Junein
1990,earlyMay in 1991,andMay 15 in

1993. Recentmonitoring efforts
documentedwhitesturgeonspawning
in 1991and1993,andsomelevel of
spawninghas likely occurred in several
ormostyearssince1974.The Service
believesthe combination of diminished
meandischargesince1974 at Bonners
Ferryandtheeffectsof daily and
weeklyload-factoringon flow
fluctuationshaveadverselyaffected
sturgeonspawningbehaviorandeggf
larvalsurvivalwhichhasinhibited
recruitmentto ageI since1974.

In summary,no newsignificant
distributionalor demographic
information affectingthe statusof the
white sturgeonwerereportedby any
respondent.Moreover,monitoringand
surveyprogramsconducted from 1990
through1993 substantiateconclusions
in theproposedrule that theKootenai
Riverwhitesturgeonpopulation
continuesto declineandrecruitment
hasbeenvirtually non-existentsince
1974. Thereis no recentevidenceof
successfulspawningands~irvivalpast
theeggstage.Existing regulationsand
experimental flow programs have not
been effective in arresting this decline.
TheServicemaintainsthat this final
rule is based on the best information
available.The Servicealsobelievesthat
sufficientinformation is providedon
theKootenaiRiver populationof white
sturgeonto warrantmaking a
determinationon their statusunderthe
Act.

Issue2: Manycommentersexpressed
concerns with the potential economic
impactsto hydropowergeneration,
recreation,agricultureandtimber
harvestingin the KootenaiRiverbasin
from listing theKootenaiRiver
populationof whitesturgeonunderthe
Act. For example,British Columbia(BC)
Hydrobelievesthat “~ * * some
Canadiancitizensandall B.C. Hydro
ratepayerswouldbe adverselyaffected
by theproposedruleto list thesturgeon
* * * as endangered.”TheKootenai
Valley ReclamationAssociationwas
concernedthathigherKootenaiRiver
flows duringthesturgeonspawning
seasonwould increasepumping costs
for areafarmersgrowingcropsbehind
leviesdownstreamof Libby Dam.Other
respondentsrequestedthat theService
considerthepotential impactsto
recreationalboatingandresident
fisheriesatLakeKoocanusafrom future
recovery measures dependent upon
storagewaterregulatedat Libby Dam.
Theyalsocitedthepossiblenegative
consequencesof implementingthe
interim flow strategyto benefitsturgeon
spawningandrecruitmentascited in
theproposedrule, including impactsto
reservoirrefill andtheeffectsof early
summerdrawdownsin LakeKoocanusa.

Seiviceresponse:Under section
4(b)(1)(A) of theAct, the listing process
isbasedsolely onthebestscientificand
commercialinformationavailableand
economicconsiderationsarenot
applicable.The legislativehistoryof the
provisionsclearlystatestheintentof
Congressto “ensure”thatlisting
decisionsare“basedsolelyupon
biologicalcriteriaandto preventnon-
biologicalconsiderationsfrom affecting
suchdecisions.”(H.R. Rep.No. 97—835,
97th Congress2ndSession19 (1982)).
Becauseof the clearintent of Congress
to precludetheServicefrom
consideringeconomicandothernon-
biological impacts in the listing process.
theServicehasnot addressedsuch
impacts in this final rule. However,
economicfactorsareconsideredwhen
designatingcritical habitatandduring
the developmentof a recoveryplan.

Issue3: Severalrespondents
requestedthattheServicedesignate
critical habitatduringthefinal
rulemakingprocessso thatthepotential
economicimpactscouldbeevaluated.
BoundaryCounty of Idaho officials
believedthat “~ * * To list the
sturgeonwithout addressingcritical
habitatis aseriousdisserviceto the
peopleof BoundaryCountyanda direct
circumventionof themandatesof
law * * *“ Anothercommenter
representingthepetitionerIdaho
ConservationLeaguestatedthatwithout
critical habitatdesignation“~ * * it
seemsthat themanagementplansthat
you (affectedagencies)comeup with
will beout of touchwith thedirect
habitatneedsthatexiston theground

Serviceresponse:Undersection
4(a)(3)(A) of theAct, theSecretaryshall
designatecritical habitatto the
maximumextentprudentand
determinableat thetime aspeciesis
determinedto bethreatenedor
endangered.Critical habitatis not a
managementplan,but alegally
describedlist of thoseareasconsidered
essentialfor the conservationof the
speciesandthatmayrequirespecial
managementconsiderationor
protection.It shouldbe notedthata
designationof critical habitatdoesnot
createawildlife refugeorwilderness
area, nor doesit closethe areato human
activity. It appliesonly to Federal
agenciesthat proposeto fund, authorize
or carryout activitiesthatmay affect
areaswithin designatedcritical habitat.
Although critical habitatmaybe
designatedon privateor Statelands,
activitieson theselandsarenot affected
by thedesignationunlessthey involve
Federalauthorizationor funding.
Additionally, critical habitatis not
designatedwithin foreigncountriesor
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in otherareasoutsideof UnitedStates
jurisdiction (50CFR 424.12(h)).

At thetime of the proposedlisting
determination,criticalhabitatwasnot
determinablebecauseinformation
necessaryto performtherequired
analysiswasnot available.Because
informationsufficientto complete
requiredanalysesfor a designation is
still lacking, critical habitatfor the
KootenaiRiverpopulationof white
sturgeonis notpresentlydeterminable.
The Serviceconcludesthat thethreats
to theKootenai River white sturgeon
population and benefits associatedwith
listing justify takingactionnow, rather
than waiting until a full analysisof
critical habitatcanbecompleted.See
the “Critical Habitat” sectionbelowfor
acompletediscussionon the issueof
criticalhabitatdesignationrelativeto
thelisting of theKootenalRiver
population of white sturgeon.
Furthermore,economicanalyses
conductedon determinationsof critical
habitat examinethe costsattributed to
critical habitatoverandabovecosts
associatedwith listing. Consequently,
designatingcriticalhabitat would not
resultin ananalysisof thecostsof
listing the sturgeon.

Issue4: Severalcommentersmaintain
thathabitatproblemsshouldbe
addressedthroughexistingregulatory
processesand not throughthe Federal
listing process.For example,Direct
ServicesIndustries,Inc. statedthat the
“~ * * USFWShasincorrectly
determinedthatexistingregulatory
mechanismsareinadequateto assure
conservationandrecoveryof the
sturgeonandpromoterecoveryof its
purportedlydeclining population.”
They andotherrespondentsalsobelieve
that operationsat Libby Damhavenot
beenmodified to date becausethe
biological needsandrequirementsof
whitestwgeonarenot currentlyknown.
The IDFGalsobelievesthatrecoveryof
the sturgeonpopulation is still
achievablewithout listing undertheAct
if the U.S.Army Corpsof Engineers
(Corps)would modify KootenaiRiver
flow managementto benefit sturgeon
recruitmentandsurvival.

Serviceresponse:TheServicebelieves
that, although the lack of reproduction
andsuccessfulrecruitmentis themost
immediatethreatto thesturgeon
population,other factorsarealso
contributingto their decline.In recent
years,effortsby variousStateagencies
and theKootenaiTribe, authorizedby
theNorthwestPower PlanningCouncil
(NWPPC)(1987)andfundedby BPA,
havebeenundertakento identify all
environmentalfactorslimiting thewhite
sturgeonpopulationin theKootenai
River. Additionally, theCorpsandBPA

have committedto providing
experimentalflowsreleasesfrom Libby
Damfor sturgeon.For example,400,000
acre-feetof waterwasreleasedfrom
Libby DamduringMay andJune1993
asatestto stimulatesturgeonspawning.
However,the experimentwasintended
only to evaluatepossiblespawningflow
thresholds,not to provide flow or
habitat conditions necessaryfor survival
beyondthe eggstagethroughoutthe
spawningseason.

The CorpsandBPA,in conjunction
with the Bureau of Reclamation
(Reclamation), have also developed a
flow proposalstartingin 1994 basedon
resultsof the 1993experimentalflow
and wateravailability in an effort to
provide for spawningand recruitmentof
KootenalRiverwhitesturgeon.Theflow
proposalincludesprovisions to “shape”
flows from Libby Dam to achievethe
“desired”sturgeonflowsin 3 out of
every10 years,dependentupon flow
forecasts(wateravailability), andonly
to the extent that flows will not reduce
refill or violate flood control
requirements(Corps1993).

Despitethis flow proposaland
cooperativemonitoringefforts to better
comprehendthefactorsaffectingthe
Kootenai River white sturgeon,thereis
no long-termcommitment to modify
damoperationsandmanagestored
waterat othertimesoftheyearto
ensurethat sturgeon flows areprovided
startingin 1994 or otherearlyyearsof
the10 yearcycle. TheCorpsandBPA
continueto prioritize Libby Dam
operationsto meetotherdemands,
primarily hydropower and recreation,
andnotfor thebenefitof KootenalRiver
white sturgeonorotherresidentfishes.

In summary,long-termprovisionsto
governfutureLibby Damwater
managementthat fully considerthe
habitatneedsof whitesturgeon
reproductionin theKootenaiRiverare
still requiredandhave not been
implementedto date.SeeFactorD in
“Summaryof FactorsAffecting the
Species”for acompletediscussionon
theinadequacyof existingregulatory
mechanismsfor the Kootenai River
populationof white sturgeon.

Issue5: Severalrespondents
expressedsupportfor theKootenai
Riverwhite sturgeonrecoverystrategy
preparedby theKootenaiTribe of Idaho.
The KootenaiTribal Plan(Plan),
submittedduring the public comment
period, describesadetailed
conservationprogrambasedon three
recoverystrategies:(1) there-
establishmentof naturalspawning,(2) a
supplementationprogram,and(3)
additionalresearch.The Pacific
NorthwestUtilities Conference
Committee;Direct ServicesIndustries,

Inc.; City of BonnersFerry,Idaho;
BoundaryCountyBoardof
Commissioners,Idaho;and Idaho’s U.S.
SenatorsLarry CraigandDirk
Kempthorne, among others, endorsed
thePlanandrequestedthat the Service
implement the Planin lieu of federally
listing thesturgeon.Additionally, the
IDFG andMDFWPeachsubmitted
recoverystrategiesthatdescribetheir
respectiverecommendationsfor
recoveryof theKootenaiRiverwhite
sturgeon.Both IDFGandMDFWP’s
recoverystrategiesaresimilar in that
each relies on re-establishmentof
naturalspawningin yearswhen
precipitationprovidesaverageor above
averagewateravailability,and
population augmentationand/or
supplementationin below averageor
droughtwater years.

Serviceresponse:Accordingto
section2(b)of theAct, oneof the
“purposes of this Act [is] to provide a
meanswherebythe ecosystemsupon
whichendangeredspeciesand
threatenedspeciesdependmaybe
conserved.”Onceaspeciesbecomes
listedasthreatenedorendangered,
section4(1)of theAct directsthe Service
to developand implement recovery
plansfor that species.Recoverymeans
improvement in the status.ofa listed
speciesto the point at which listing is
no longerappropriateunderthecriteria
providedinsection4 of theAct (50~FR
402.02).Twogoalsof therecovery
processare: (I) themaintenanceof
secure,self-sustainingwild populations
of thespecies;and(2) restorationof the
speciesto a pointwhereit is a viable,
self-sustainingcomponentof its
ecosystem.

Recoveryprogramssubmittedby the
KootenaiTribe of Idaho,IDFG, and
MDFWP arebasicallysimilarin that
their overall goalis to achievea
naturallyreproducing,self-sustaining
populationof KootenalRiverwhite
sturgeon.However, eachofthe three
programsdiffers in its relianceon
supplementationasan interim
augmentationmeasure,andfor meeting
long-termrecoverygoals.While the
Servicerecognizesthatcaptive
propagation andsupplementationcan
be valid conservationtools andassistin
recoveryefforts,they,by themselves,dc
not contributeto the maintenanceof a
secure,self-sustainingKootenaiRiver
white sturgeonpopulationin thewild.
For example,if theServicewereto
implementprovisionsof anyor eachof
thethreeagencyrecoverystrategiesin
lieu of listing, suchimplementation
would notbebindingontheCorpsor
BPA to modify the current Libby Dam
operationsorflow regimein the
KootenaiRiverfor thelong-termbenefit
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of whitesturgeonrecruitmentand
survivalin thewild. SeeFactor1) in
“Summaryof FactorsAffecting the
Specnes”for acompletediscussionon
the Inadequacyof existingregulatory
mechanismsfor theKootenaiRiver
populationof whitesturgeon.

In summary,theServicebelievesthat
informationcontainedin eachof the
three agencyrecoverystrategieswill be
usefulin future recoveryplanning
effortsandthedevelopmentof a
recovery plan. Sucharecoveryplan
would includemeasuresto addressall
threatsto the sturgeonandincorporate
provisionsthat implementrealistic,
naturalflow basedsolutions‘within
water management constraintsfor
successfulwhite sturgeonrecruitment
in theKootenaiRiver.

Issue6: Severalcommentswere
receivedfrom Canadianagenciesand
individuals requestingthat the Service
considertheinternationalimplications
of any final listing decision.For
example,theCanadianDepartmentof
FisheriesandOceans,while concurring
thatactionmustbetakento protectthe
sturgeon,wasconcernedthat ‘~ * * in
protectingthewhite sturgeon,measures
couldbe implementedwhichhave’the
potential to impactothernon-targeted
stocksofCanadianfish.” British
Coluxnbia Environmentalsoexpressed
similar concernsregardingimpactsto
fish resourcesandrecreationalangling
in areareservoirsandrivers “~ * *

giventhe integratednatureof thepower
grid in B.C.,Washington,Idahoand
Montana.” B.C. Hydrobelieveslisting
thesturgeonpopulationwill Impose
adverseenvironmental,social
(recreational),andenergycostsonmany
citizensin Canada.

Serviceresponse:As statedpreviously
(Issue#2), listing decisionsareto be
basedsolely on thebestscientific and
commercialinformation available,and
socioeconomicconsiderationsandnon.
biological impactsmay not be
consideredin listing decisions.The
ServicesharesCanada’s concerns
regardingpossibleenvironmentaland
economicimpactsfrom any listing
decision.The Servicewill work with
Canadiangovernmentagenciesto
promoteinternationalcooperationfor
recoveryof theKootenaiRiverwhite
sturgeonandaddresspotential
environmental impacts to other aquatic
resourcesin CanadaandtheUnited
States.

Issue7: Manycommentswere
receivedexpressingconcernsthatany
recoverymeasuresimplementedfor
white sturgeonwould adverselyaffect
other speciesin the Kootenni River
basin. These residentspeciesinclude
theIdaho Statesensitiveburbotor ling.

westslopecutthroattrout,andthebull
trouLFor example.concernswere
expressedthatfuturechangeslii Libby
Darnoperationsto benefitwhite
sturgeoncould reducebull trout aoness
to spawningstreamsandimpact
reservoirproductivityaffectingre~rvoir
bull trout populations.Some
respondentsbelievethatfutureKootenni
Riverflow managementschemes,
developedfor the benefitofKooteuai
Riverwhitesturgeonspawningand
recruitment,couldalso reducethe
hydroelectric systemsflexibility to
provide“federally-mandatedflows” for
listed salmonstocksdownstreamin the
mid-Columbia River, andcausedirect
andindirect impactsto resident fish
speciesin LakeKoocanusabehindLibby
Dam.

Serviceresponse:The Serviceagrees
that thesearevalid concerns.Concerns
regardingthepossibleadverse
environmentalandnon-biological
effectsfrom implementing future
recoverymeasurescannotbeconsidered
in adecisionto list aspecies.However,
theseconcernsareimportant in
developingrecoverymeasuresthat take
into accountenvironmentaleffectsto
otherspecies.TheServicewill fully
considertheenvironmentaleffectsand
consequencesof implementingfuture
recoverymeasuresfor KootenaiRiver
whitesturgeon.

Issue8: Severalcommenters
requestedthattheServiceprepare an
environmentalassessmentor
environmentalimpact statementunder
theNationalEnvironmentalPolicy Act
(NEPA) for theproposedlisting action.
Forexample,Scott Orr of theMontana
Houseof Representativesbelievesthat
NIEPA is requiredfor theServiceto

* * fully discloseits understanding
ofwhat thestatusof thewhite sturgeon
really is. It would providethepublic
with thesameinformationtheService
hasand it would allow the public to
completelyunderstandthereasoning
behindany decision the Servicemay
make.”Additionally, Direct Services
Industries, Inc., alsomaintainsthat the
interim flow strategydevelopedfor
white sturgeonspawningand
recruitmentasdescribedin the
proposed rule “~ * * would constitute
a major federal action significantly
affecting the quality of the environment,
whichwould necessitatepreparationof
anEIS under NEPA.”

Serviceresponse:As discussedin the
NEPA sectionof this nile, it hasbeen
determinedthatsuchanalysesarenot
requiredin connectionwith regulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination

was published in the Federal Register
onOctither25,1983~48FR49244).TheY
Servicewill ~nnsider economicand
otherenvironmental~ctors duringthe
analysisof critical habitatdesignation
andin developmentof a recovery plan.
Federalactionsto implementarecovery
planwould besubjectto NEPAanalysis
at thetimetheyareproposed.

Issue9: Two respondentsbelievethat
if theKootenaiRiverpopulationof
whitesturgeonis providedprotection
underthe Act, It shouldbe listed as
threatenedinsteadof endangered.
Specifically,withoutdefinedthreshold
criteriato distinguishbetweena
threatenedorendangeredstatus, * *

it will be difficult to develop delisting
criteria to rebuild the Kootenai River
white sturgeonpopulation.”

Service response:The proposalto list
the Kootenal River population of white
sturgeonas endangeredwasbasedon an
assessmentof the bestscientificand
commercial information availableat the
time. In makingthis final listing
determination, the Servicehas
consideredthe current statusof the fish,
including population demographics,
andcontinued lack of successful
reproduction andrecruitmentsincethe
mid-1970’s. The population had
declined to anestimated880
individuals in 1990,andpossibly
declined to around785 individuals in
1993 basedupon BPA’s (1993)recent
estimates.The population maybe.
reachingthe ageof reproductive
senescence,sincefor moststurgeon
speciesfemalesreproducebetweenthe
agesof 15 to 25 years(Doroshov1993).
Although the continuinglack of natural
flows affectingsturgeonjuvenile
recruitment is consideredtheprimary
threat to its continued existenoe,other
factors arealso contributing to the wild
populations’decline.Seethe “Summary
of FactorsAffecting the Species”section
for amorecompletediscussionon the
factorsaffectingthewhite sturgeon’s
decline.Consequently,the Servicehas
determinedthat this distinct population
of white sturgeonis in dangerof
extinction throughout its rangeand
therefore fits theAct’s definition of an
endangeredspecies.

Issue10: In commentson the
proposedrule, BPA statedthat two
Libby Damoperationaldecisionscited
as examplesof other usestaking priority
over theneedsof Kootenai Riverwhite
sturgeonneedfurther clarification.
Additionally, BPA believesthe
proposedrulealsomisinterpretedthe
level of cooperationbetweentheService
andother State,Federal,Canadian
agenciesandthe Kootenai Indian Tribe
in forming the White Sturgeon
TechnicalCommitteein June 1992to
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addressKootenalRiverwhitesturgeon
issues.Specifically,thestatementthat
“* * * Basedon discussionsand
recommendationsby theKootenaiRiver
SturgeonTechnicalCommittee,the
Serviceadopted an interim flow
proposal asthe basis of any prelisting
ConservationAgreement* * *

Serviceresponse:The two operational
decisionsin questionwere describedin
FactorD of the “Summaryof Factors
Affecting theSpecies”sectionof the
proposedrule. The first example
occurredduringearlyJune1992. BPA
requiredthatwaterbe storedbehind
Libby Damfor recreationalpurposes
(not as partof anenergyexchangeas
statedin theproposedrule) at the
requestof B.C. Hydro. As aresult, flows
droppedfrom nearly 20,000cubicfeet
persecond(cfs) to 4,000 cfs (566 cubic
meterspersecond(cms) to 113cms) in
theKootenaiRiverduringthecritical
spawningperiod. At that time, three
maturefemalesturgeontaggedwith
ultrasonictransmitterswere stagingin
thesuspectedspawningreachnear
BonnersFerrywhen suitable
temperatureandpossiblyadequateflow
conditionswerepresent.Subsequentto
the flow reductionno eggsor larvaeor
otherevidenceof spawningwere
reportedfor the 1992 sturgeonspawning
season.

In thesecondexample,BPA in mid-
February1993 starteddraftingthe
nearly 1 million acre-feetstoredbehind
Libby Dam to meetfirm power needs.
The Servicehadbeenworkingwith the
Corpsto developanMemorandumof
Agreement(MOA) that includeda flow
regimefor 1993 usingall or part of this
storedwaterfor whitesturgeon
reproducUon.Approximately400,000
acre-feetof this waterendedup being
releasedas the1993 experimentalflow
test.As previouslydescribed,BPA
acknowledgedthat this experimental
testflow wasprobablyinsufficientto
maximizesturgeonspawning
opportunityandensureegg/larvae
survivalin 1993, likely contributing to
anotheryear-classfailure. TheBPA also
notedthattheearlydrafting ‘~ * * was
doneconsistentwith thePacific
NorthwestCoordination
Agreement * * ~“ Regardlessof the
causes,theseactionsdemonstratethe
continuedreluctanceto manage
KootenaiRiverwaterfor mostnon--
hydropowerpurposes.

RegardingtheSturgeonTechnical
Committee,theServiceagreesthat
committeememberswerenot
authorizedto approvefuture
managementactions,or did not
necessarilysupport theinterim flow
proposal.As statedin theproposedrule,
theServiceadoptedthe interim flow

proposalbaseduponthebestempirical
data and only as a minimum first step
to addressflow related problems
affectingwhite sturgeonreproductionin
theKootenaiRiver.

In summary,no substantive
commentswere receivedindicating that
the Kootenai River white sturgeonis
more abundant, widespread or less
endangeredthandescribedin the
proposedrule. Opposingcomments
werebasedprimarily uponconcerns
that listing of theKootenaiRiverwhite
sturgeonwould affect water
managementat Libby Dam(and
KoocanusaReservoir)or impactthe
economyof theKootenaiRiverbasin,
ratherthan informationconcerningthe
speciesstatus.Becausemanyof these
commentsfocusedon recovery
concerns,theywill be usefulin
developingrecoveryoptionsfor the
KootenalRiverpopulationof white
sturgeon.Someopposingcomments
questionedtheadequacyof theService’s
data,specificallyconcernihgthecurrent
statusof thepopulationandwhetherall
of thecausesof declinehavebeen
considered.TheServicehascontinued
to gatherinformationregardingthe
status of the Kootenai River white
sturgeonsincepublicationof the
proposedrule in July 1993andbelieves
that this final rule is basedon thebest
scientificandcommercialinformation
available. As discussed in detailin the
“Summaryof FactorsAffecting the
Species”section,theServiceconcludes
thattheKootenaiRiverpopulationof
white sturgeon continues to decline
from thecombinedeffectsof lackof
recruitmentandnaturalmortality andis
in dangerof extinction.

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16 U.S.C. 1533)andregulations(50
CFR part424) promulgatedto
implementthelisting provisionsof the
Act setforth theproceduresfor adding
speciesto theFederalLists. A species
maybe determinedto be anendangered
or threatened species due to one or more
of4hefive factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicability to theKootenaiRiver
populationof white sturgeon(Acipenser
transmontanus)areas follows:

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentofits Habitat or Range

Thesignificantmodificationsto the
naturalhydrographin theKootenai
Rivercaused by flow regulation at Libby
Dam is consideredtheprimary reason
for theKootenaiRiverwhitesturgeon’s
continuinglack of recruitmentand

decliningnumbers(Appersonand
Anders 1991).Since1972 when Libby
Dambeganregulatingflows (thoughnot
fully operationaluntil 1975),spring
flows in theKooterialRiverhavebeen
reducedanaverage50 percent,and
winter flows haveincreasedby 300
percentovernormal.As aconsequence,
naturalhigh springflows requiredby
whitesturgeonfor reproductionrarely
occurduringtheMay to July spawning
seasonwhen suitabletemperature,
watervelocity, andphotoperiod
conditionsexist. Spring flows in the
KootenaiRiverbelowLibby Dam are
alsonormally far belowthe flows
observedin 1974,the lastyear with
appreciablewhite sturgeonproduction
(Apperson1992). Flows in 1974
exceeded35,000cfs (1,000 cms) during
most of thespawningseason.The
current operation of Libby Dam
drastically alters seasonal downstream
dischargeby storing thenaturalspring
runoff, providing morepredictable
flows throughouttheyear,andallowing
latesummerloadfactoring (power
peaking) flows (Apperson 1992).

Evidenceof spawningby Kootenai
Riverwhite sturgeonhasbeen
documentedonly in 1991 and1993. In
1990and 1991,river dischargeduring
thesuspectedspawningperiodwas
atypicalfor thepost-LibbyDamperiod.
Insteadof dischargedeclining through
late spring as occurred during 1989 and
mostprior yearsfollowing Libby Dam
operation,increasingandhigherthan
“normal” flows coincidedwith
increasing water temperatures through
Junein 1990and1991. In both years,
maturefemalesturgeontaggedwith
ultrasonictransmittersmovedfrom 15
to 110river km (10to 68 river mi)
upriverandcongregatedin the 16 river
km (10river ml) reachnearBanners
Ferry(Apperson1992).These
migrations coincided with an increase
in flows nearBonnersFerryfrom
approximately24,700cfs to nearly
42,400cfs (700to 1,200 cms)andan
increasein watertemperaturefrom 8 to
14 °C(46to 57 °F).

Although no sturgeoneggswere
recoveredin 1990,13 eggswere
collectedin earlyJuly 1991 from an
artificial substrateplacedin the
suspected spawning area near river km
243 (river mi 155) atBannersFerry,
within 0.06mi (100 m) downriverfrom
therailroadbridge(Apperson1992).
The eggs,estimatedto beapproximately
3 daysof age,werespawnedwhen
watertemperatureswere 14 °C(57 °F)
and dischargebetweenJune29 andJuly
2 rangedfrom 14,125to 19,400cfs (400
to 500cms).Watervelocitieswhere
sturgeoneggswerecollectedwere
estimated at 2.4 to 3.1 fps (0.8 to 1.0
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mps);thesevelocitieswereatthelower
endof velocity rangesmeasuredin
whitesturgeonspawningareasduring
eggcoll~tionin the lowerColumbia
River(1.6 to 9.1 fpsor 0.5 to 2.8 mps)
(Miller et ii. 1991).Although pro-
spawningmigratorybehaviorwas
observedin both 1990 and 1991,the
higherthannormalKootenalRiver
flows throughthesuspectedspawning
areaoccurredonly for a brief period,
with a fewviable eggscollectedin 1991.
Evidencethat morethanonefemale
spawnedsuccessfully,orwhetherthe
eggsspawnedin 1991 survivedpast the
larval stage,is lacking.

Spawning wasalso documented
during the 1993 experimentaltest flow
(seeFactor D below for a morecomplete
discussionof this test flow). Two eggs
spawnedfrom two separatefemales
werecollectedduring thetestflow
periodon artificial substratemats in the
samegenerallocationwhereeggswere
foundin 1991.Thefirst eggwas
collectedon June10, with anestimated
spawningdateof June 7. The secondegg
collectedonJune15 wasnot fertilized.
Flows at BonnersFerryduringthis
periodaveraged20,000cfs (566ems)
with no load-following and water
temperaturesrangedfrom 12 to 14 °C
(54 to 57 °F).A third eggwascollected
on July 10 in a D-ring net. However,the
eggwasdeadandtheback-calculated
ti~neof spawningwasnot determinable.
Although 1993 spawningmonitoring
efforts wereintense,larval sturgeonare
normallydifficult to collect. Similar to
1991 results,thereis currently no
evidencethateggsspawnedin 1993
survivedpastthelarval stage.

Additionaladverseimpactsto
sturgeonbecauseof reducedspring flow
conditionsmay resultfrom load-
factoring or load-followingat Libby
Dam. Load-factoring,thedeliberate
practiceof artificially raisingand
lowering riverlevelsoveradaily or
weekly patternfor peakpower
generationor recreation,cancreate
rapid changesin tailwater flows and
affect depth, temperature, dissolved
gases,andotherphysical-chemical
conditionsin thetailwater.Load-
factoring at Libby Dam is afrequentand
sporadicoperatingpracticecontributing
to routinefluctuationsin river
elevationsof I to 3 ft (0.3 to 0.9 m) per
day (Kim Apperson,IDFG, pers.comm.,
1993).Thesefluctuationsmay adversely
affectsturgeonspawningbehaviorand
reduceanyegg/larvaesurvivalby
dewatering earlyrearinghabitats.
Becausesturgeonspawningcoincides
with peakflows during springandearly
summer,flows within natural
fluctuationsareconsideredimportant in
maintainingconsistentsturgeon

spawningbehavior duringthespawning
period (LanceBeckman,U.S. Fishand
Wildlife Service,pars.comm., 1993).

KootenalRiverwhitesturgeoneggs
andlarvaeare subject to downstream
drift aridarevulnerableto dewatering
from flow fluctuations for 4 to 6 weeks
post-spawning.This is especial’y
criticalfor eggsarid larvaedepositedin
shallow, littoral areaswithin the 16
river km (10river ml) stretch
downstreamof BonnersFerry.For
example,initial study results from
InstreamFlow Incremental
Methodology(IFIM) monitoring in the
KootenaiRivernearBonnersFerry
indicatethatpotentialeggandlarval
habitatsmaybeexposedor dewatered
whenflows dropbelow 11,000cfs [BPA
1993).Load-factoringalsoaffectsand
modifiestheprimaryandsecondary
productivity in lotic ecosystems(Ward
andStanford1979).White sturgeon
normallybeginexogenousfeeding
within 2 weeksfollowing h4tching.
Therefore,theavailabilityof native
benthos,periphyton,andzooplankton
suitableaspreyorganismsis critical to
their earFvsurvival.

TheServicebelievesthatsome
sturgeonspawningmayoccuron a
periodic,andpossiblyannualbasisin
the Kootenai River. However, survival
pasttheage/larvalstageis suspectsince
recruitment(aboveage1) wasvirtually
non-existentfrom 1974to 1978,and
unknownafter 1978. For example,three
adult white sturgeonwerecapturedin
1993 nearShorty’s Island(river mi 141,
river km 227) while fishing for
broodstocksturgeon(BPA 1993). One
fish wasestimatedat 14 yearsold, likely
spawnedduring 1978. A secondfish
wasestimatedto be 14 to 17 yearsof
age, suggestingit camefrom the 1975 to
1978 year class(es)while the third fish
wasnot agedbecauseboth aging
structures(pectoralfin rays)were
deformed.

Anothercontributing factorto the
white sturgeondeclineis the
elimination of sidechannelslough
habitat in the Kootenai River floodplain
dueto diking andbankstabilizationto
protectagricultural landsfrom flooding.
Muchof theKootenaiRiverhasbeen
channelizedandstabilizedfrom
BonnersFerrydownstreamto Kootenay
Lake,resultingin reducedaquatic
habitatdiversity, alteringflow
conditionsat potential remaining
spawningandnurseryareas,and
alteringremainingsubstratesand
conditionsnecessaryfor survival.The
formersloughandside channelareas
wereconsideredimportantrearingand
foraginghabitat for early agesturgeon
andtheir prey (Partridge1983).

In summary,theseextensiveaquatic
habitatandflow modificationsin the
Kootenal River basinarebelievedto
havecausedadverseeffectson white
sturgeonreproduction,recruitment,and
survival, andthreatenthecontinued
existenceof thepopulation.

B. Overutilizationfor Commercial.
Recreational,Scientific,or Educational
Purposes

All legal commercialandsport
harvestfor KootenaiRiverwhite
sturgeonhasbeeneliminatedin Idaho,
Montana,andBritishColumbia.
However,it is not knownwhat impact,
if any, to KootenaiRiversturgeonmay
still beoccurringfrom theillegal
harvest.

Whileno historic evidenceof white
sturgeonexploitationin theKootenai
Riverbasinduringthe 1800’s exists
(PSMFC 1992), sturgeonwereutilized
by theKootenalIndians “ * at least
severalhundredyearsago”(Graham
andWhite 1985).In Idaho,theharvest
of white sturgeonin theKootenalRiver
wasfirst regulatedin 1944 when
commercialfishing wasprohibitedand
sport fishing restrictionswere imposed
(Apperson1992).With increasingly
restrictiveharvestandlength
restrictions,anestimated10 to 20 white
sturgeonwereharvestedperyearfrom
1944throughthemid-1970’s.Partridge
(1983)reportedthatalthoughthelegal
harvesthadreachedarelatively
constant51 to 52 fish peryearoverthe
1979 through1981 period,thetotal
numberof sturgeoncaughtwas
decreasingwith fewerfish being
released.Partridgealso foundthat only
13 percent(n = 50) ofthe342 sturgeon
sampledwereyoungerthan age15 and
smallerthan thelegal sizeof 32 in (92
cm)total length.He concludedthat lack
of recruitmentwaslimiting the
populationandfishery.Following this
investigationandciting concernsabout
thestatusof thepopulation,Idaho
terminatedthe legal sportharvestin
1984, limiting thesturgeonfishery to
catchandreleaseonly.

In Montana,theharvestof white
sturgeonwasnotrestrictedprior to 1972
(Apperson1992).GrahamandWhite
(1985)reportedthatburbotfling) anglers
andfishermenusingset-linesharvested
sturgeonin theKootenaiRiver
downstreamof KootenaiFallsduring
the1940’s and 1950’s.Beginningin
1972, harvestwasrestrictedto two
sturgeonperyearwith a slot (size) limit
of between36 and54 in (102 to 183cm).
Overa6-yearperiod, 5 to 18 sturgeon
wereharvestedannually.Fishingfor
sturgeonin Montanahasbeen
prohibitedsince1979, andthespecies
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is now classifiedasa“Speciesof
SpecialConcern”(MTNHP 1993).

In British Columbia,thewhite
sturgeonharvestwasfirst regulatedin
1952 (Apperson1992).During the 1974
through1989 period, anglerswere
requiredto securea permit to fish for
whitesturgeonandallowedto harvest
onewhitesturgeonper yearoverI m
total length.An averageof 55 permits
wereissuedannuallyfrom 1973to 1980
with anestimatedannuallegaland
illegal harvestof 10 to 20 fish (Graham
1981).Most sturgeonangling occurred
on or neartheKootenalRiverdeltaor
in theriver. Setliningfor white sturgeon
in British Columbiawasprohibitedin
1989, andatotal banon thesport
harvestwasimposedin 1990. Current
regulationsallow catchandreleaseonly
for whitesturgeonin KootenayLake.

A few adultwhite sturgeonare
collectedeachyearfor experimental
culturepurposes.TheKootenaiTribal
ExperimentalHatcheryin Bonners
Ferry, Idaho,is currentlyevaluating
factorslimiting recruitment,including
therelationshipbetweenwaterquality
andgameteviability, as well ashabitat
useandsurvival of juvenilewhite
sturgeonreleasedinto theKootenai
River. Collectionfor experimental
culturepurposesdoesnotappearto be
athreatat this time. TheBPA recently
completedan evaluationof acaptive
broodstockprogramto determinethe
environmentalimpactsandgeneticrisk
of supplementationon theremaining
wild whitesturgeonpopulationin the
KootenaiRiver(Kincaid 1993).

C. Diseaseor Predation

Not knownto be applicable.However,
thepotentialexistsfor diseaseto enter
thewild KootcnaiRiverwhite sturgeon
populationthroughthe releaseof
hatcheryraisedsturgeon,suchas those
from theKootenaiTribe’sexperimental
hatchery.Diseasesknownto occurin
white sturgeonhatcheriesinclude
bacterialdiseases,protozoans,fungi,
adenovirus,andthewhite sturgeon
iridovirus (WSIV) (PSMFC 1992). Many
of thesecausativediseasesare
commonlyfound in naturalwater
systems,while theWSIV pathogenis
thoughtto residenaturallyin several
wild populationsof white sturgeon.
During lateNovember1992,anoutbreak
of theWSIV killed mostof thenearly
23.000fingerling KootenaiRiverwhite
sturgeonbeingraisedat theKootenai
Tribe hatchery,andtheIDFG hatchery
at Sandpoint,Idaho.High fish densities
andlow dissolvedoxygenconditionsat
thehatcheryatthe time of theWSIV
outbreakwereconsideredcontributing
factors.Accordingto BPA (1993),WSIV
problemsat theexperimentalhatchery

havebeenalleviatedby installing
additional tanks andsupplying
additional water.Although it appears
thatwhite sturgeonfingerlingsaremost
susceptibleto WSIV whenconfined
underhatcheryrearingconditions,the
Serviceis concernedthatWSIV and
otherdiseasesin wild whitesturgeon
rearedin hatcheriesmay alsobe
transmittedto the remaining wild
population whenreleased.

Fishpredation maybe acontributing
sourceof mortality for Kootenai River
whitesturgeoneggsandlarvae,
althoughno datato supportthis
suggestionexistsspecificto the
KootenaiRiver. In theColumbiaRiver
downstreamof McNary Dam,common
carp (Cyprinuscarpio), largescale
suckers(Catostomusmacrocheilus),and
northernsquawfish(Ptychocheilus
oregonensis)havebeencollectedwith
whitesturgeoneggsin theirstomachs
(Duke et al. 1990).
D. TheInadequacyof Existing
RegulatoryMechanisms

The IDFG currentlyclassifiesthe
KootenalRiverpopulationof white
sturgeonasendangered,which it
definesas“any speciesin dangerof
extinction throughoutall orasignificant
portion ofits Idahorange”(IDFG 1992),
While suchdesignationregulatesthe
takeor possessionof thosespecies
classifiedasthreatenedor endangered,
theStatelacksauthorityto imposeor
implementadditional conservation
measuresto ensuresurvival orrecovery
of theKootenaiRiverpopulationof
whitesturgeon.

In Montana,theKootenaiRiverwhite
sturgeonis classifiedasa“Speciesof
SpecialConcern”(MTNHP 1993). The
fish is currently managedunder
restrictedharvestregulation.with catch
andreleaseonly andpossession
prohibited.Similar to Idaho,Montana
alsolacksauthority to impose
additionalconservationmeasureson
flow managementat Libby Dam to
benefitwhite sturgeon.

TheCorpsregulatesthemanagement
of waterat Libby Dam. TheLibby Dam
projectwasauthorizedby Title II of
Public Law 81—516,the Flood Control
Act of 1950, primarily for flood control,
hydropowergeneration,andrecreation
purposes(Corps1984). PresentCorps
policy statesthatequalconsideration
shouldbe givento environmental
concernsin accordancewith project
objectives.However,otherthan
providing minimum flow releasesof
4,000cfs (113ems)from Libby Damto
maintain rainbowtrout habitat
downstream,permanentoperational
flow alternativesfor Libby Damto

benefit white sturgeonrecruitment have
notbeenimplemented.

Becauseoperationof Libby Dam is
consideredpartof theCoordinated
ColumbiaRiverSystem,BPA is also
involved in themanagementof Kootenai
Riveroperations.The Coordinated
ColumbiaRiverSystemrefersto all
projectsoperatedunderat leastthree
authorities:The ColumbiaRiverTreaty,
thePacificNorthwestCoordination
Agreement,andFederalflood control
statutes.TheColumbiaRiverTreaty of
1961betweenCanadaandtheUnited
Statesprovidedfor thebuilding of four
storagereservoirsincludingLibby Dam,
in theupperColumbiaRiverdrainage,
primarily for flood controlandpower
production.ThePacificNorthwest
CoordinationAgreement,anintricate
contractbetweentheCorps,BPA, and
Reclamation,calls for theplanned
operationto accommodateall of the
authorizedpurposesof theColumbia
Riverhydropowersystem.These
authorizedpurposesincludeflood
control,navigation,irrigation,and
powerproduction(SystemOperation
ReviewinteragencyTeam1991).

The aforementionedtreatyand
contract,andvariousFederalflood
control statutes,haveestablished
stringentplanningandoperationcriteria
for theColumbiaRiversystem.In
addition,alternativeoperational
scenariosfor the 14 Federalhydro
projectsof theCoordinatedColumbia
River systemarebeingdevelopedarid
analyzedby theSystemsOperations
Review(SOR) program.TheResident
Fish TechnicalWork Groupof SORis
evaluating alternative operations at each
of theFederalprojectsthataddressthe
needsof KootenaiRiverwhite sturgeon,
andotherresidentfishes.At thetime of
this rule,the SORis still undergoing
NEPA reviewandanalysis.Therefore,
operationalchangesat Libby Damto
benefitwhite sturgeonandother
residentfish in theKootenaiRiverbasin
resultingfrom theSOR processarenot
likely to beimplementedanytime soon.

The Servicejoinedefforts in June
1992with IDFG, MIJFWP,theCorps,the
KootenaiTribe,andotherU.S. and
Canadianregionalagenciesto form a
KootenaiRiverWhiteSturgeon
TechnicalCommittee(Committee).The
goalof theCommitteewasto identify
factorsaffectingKootenaiRiverwhite
sturgeonanddeveloparegional,
prelisting recoverystrategythatwould
form thebasisof aConservation
Agreement(CA) or Memorandumof
Agreement(MOA) betweentheService
andthevariousagencies.TheService
noted the MOA would needto include
measuresto removethreats to the
sturgeonandincludelong-term
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provisionsto modify flows in the
KootenalRiverbelowLibby Dam that
would result in successfulspawning
andrecruitment.

Basedon discussionsand
recommendationsby somemembersof
the Committee,the Serviceadopted an
interim flow proposalas thebasisof any
prelistingCA or MOA. This alternative
attemptedto matchflows of 1974,the
last year of successfulreproduction and
measurablerecruitmentto the
population, but reduced peak flows to
35,000cfs (1,000ems)to minimize
flooding impactsanddike damageat
BortnersFerryandreducenitrogen
supersaturationeffectsbelow Libby
Dam. The Interim flow strategy
specifiedthatdischargefrom Libby Dam
be regulatedso thatriver flows through
thesuspectedspawningreachnear
BoimersFerrystayat the35,000cfs
(1,000ems)dischargethroughoutthe
whitesturgeonspawning,egg
incubation,andearly rearingperiod.
Theflow strategyalsocontained
provisionsto eliminatepeak-loading
during theenhancedflow period.Prior
to publicationof theproposedrule (58
FR 36379),theServicewasunableto
successfullynegotiateaCA to
implementtheinterim flow proposal
developedby theCommittee.

Partiallyasanoutcomeof the
Committeediscussions,theCorpsand
BPA provided400,000acre-feetof water
from LakeKoocanusaas a testflow to
stimulatewhitesturgeonspawningin
1993. Thewaterwasinitially storedto
provideflows for federally listedsalmon
in the lower ColumbiaRiver. However,
thewaterwasshapedandreleasedin a
mannerto provideatestfor white
sturgeon.This waterwasreleasedfrom
Libby DambetweenMay 28 andJune16
to elevateKootenaiRiverflows at
BonnersFerryto approximately20,000
cfs (566 ems),to provide information
aboutsturgeonspawningactivity at that
flow (BPA 1993). BPA acknowledges
thatthedurationof the 1993test flow

* wasprobablynot sufficient to
allow all whitesturgeonanopportunity
to spawn.”Intensiveeggsamplingand
monitoringby theIDFG andKootenai
Tribe ofIdahoduring andfollowing the
test flow periodcollectedthreesturgeon
eggs,presumablyspawnedby at least
two femalesturgeon.Basedon
monitoringresultsfrom the 1991 and
1993 spawningtest flow, theCorpsand
BPAhavesuggestedthat whitesturgeon
will successfullyspawnat flow levels
lower thanthe ‘shaped’35,000cfs peak
flows somemembersof theCommittee,
including theService,believeare
neededto maximizesturgeon
reproductionopportunities(BPA 1993;
Corps1993). Subsequently,these

agencieshaveproposedanalternate
flow strategyto provide for “~ * *

maximumspawningopportunity” in 3
out of 10 yearsstartingin 1994basedon
researchto date anddependentupon
flow forecastsandwater availability.
Generalprovisions are as follows:

In May, releaseflows to maintain 15,000
cubic feetpersecondat BonnersFerry,
Idaho,aslocal inflow subsides.Increase
flows to 20,000cubicfeetpersecondat
BonnersFerrybeginningat thetimewhen
water temperatures there havereached12—
130 C,andmaintainfor 25 days for sturgeon
spawning.Commencementof 20,000cubic
feetpersecondflowswould generallyoccur
in earlyJune.Flowswouldbereducedover
3 daysto 11,000cubic feetpersecondat
BonnersFerryandmaintainedfor 28 days.
Load following would be eliminated during
May throughJuly in yearsthatproposed
sturgeonflows areattempted.

TheServiceconsiderstheproposalan
acknowledgementby thewater
managementagenciesthat flows are
indeedanimportantcomponent
affectingsturgeonrecruitmentandis
encouragedthat the effects of flow
stability, i.e., durationof andload-
factoring,onsturgeonreproductive
successareaddressedin theflow
proposal.

However,theServicebelievesthe
proposedactionis deficient in at least
four areas: (1) The flow proposalis not
basedon empirical evidenceor data to
supporttheconclusionthat sturgeon
spawningopportunity will be
maximizedthroughoutthepotential
reproductiveseason;(2) thereis no
agencycommitmentto initiate proposed
sturgeonflowsearlyin the 10 year
cycle. For example,theflow proposalas
currentlywordedwould allow
enhancedflowsto start in year 7 or 8;
(3) providing sturgeonflows eachyear
is solelydependentupon “above
average”wateravailability andwill not
reducerefill in LakeKoocanusa;and(4)
therearenoprovisionsto adjustflows
or modify operationsin futureyearsif
monitoring demonstratesa needfor
additional flows for whitesturgeon
recruitment.Additionally, thequestion
whethersuccessfulnaturalrecruitment
3 out of 10 yearsis sufficientto
maintainthis populationstill needsto
be addressed.

In summary,theBPA andtheCorps
havecommittedto only providing
experimental flows for whitesturgeon
in someyearswith severalqualifying
conditions.Theyhavenot yet
committedto implementlong-term
conservationmeasureson Libby Dam
operationsfor non-hydropower
purposes,specificallyto protectand
enhancerecruitmentopportunitiesfor
white sturgeonin theKootenaiRiver

basin.Additionally, BPA has previously
statedthat additional conservation
measurestobenefit sturgeonwould be
available if the specieswere listed.

The PacificNorthwestElectricPower
PlanningandConservationAct of 1980
(Power PlanningAct) was a recent
attempt by the U.S. Congressto address
the hydropower impactson fish and
wildlife in theColumbiaRiversystem.
ThePowerPlanningActdirectedthe
NWPPCto “~ * * promptly develop
andadopt * * * aprogramto protect,
mitigate,andenhancefish andwildlife,
including relatedspawninggroundsand
habitat,on theColumbiaRiverandits
tributaries” (16U.S.C. 839b(h)(1)(A)).
BPA hasbeenchargedwith fundingall
efforts andprojectsto protect,mitigate,
andenhancefish andwildlife consistent
with theNWPPC’sProgram.Ongoing
effortsby variousStateagenciesandthe
KootenaiTribe, authorizedby the
NWPPC(1987) and fundedby BPA,
havebeenundertakento identify
environmentalfactorslimiting thewhite
sturgeonpopulationin theKootenai
River, anddevelopandmaintainan
experimentalwhitesturgeonculture
facility on theKootenaiRiver. Despite
theseefforts to bettercomprehendthe
factors affecting the Kootenai River
white sturgeon,a changein the flow
regimeassociatedwith damoperation
on theKootenaiRiveris still neededto
enablethis populationto successfully
reproduceand increasein size.

In summary.theCorpsandBPA have
committedto experimentalflow releases
from Libby Dam for KootenaiRiver
white sturgeonin possibly3 out of the
next 10 years.However,providing these
flows is contingentuponmeetingother
projectpriority uses.The proposed
actionincreasesdischargeandsustains
flows in theKootenaiRiverat only 57
percentof thedischargetheService
believesis necessaryto maximize
sturgeonspawningandmaintain
suitablelarval rearinghabitats.Existing
regulatorymechanismsarenot
sufficient to ensurethesurvival and
recoveryof this species.

E. OtherNatural or ManmadeFactors
Affectingits ContinuedExistence

Although not fully understood,there
is evidencethattheoverallbiological
productivity of theKootenaiRiver
downstreamof Libby Damhasbeen
altered.Basedon limnologicalstudiesof
KootenayLake,Daley etal. (1981)
concludedthattheconstructionand
operationof Libby Dam(andDuncan
Dam, Canada) “0 * * hasdrastically
alteredtheannualhydrographandhas
resultedin modificationsto thequality
of waternow enteringthelakeby
removingnutrients,by permittingth~
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strippingof nutrientsfrom thewaterin
theriver downstreamfrom the dam,and
altering thetime at whichthenutrients
aresuppliedto the lake.”Potential
threatsto theKootenaiRiverwhite
sturgeonfrom decliningbiological
productivity include: (1) decreasedprey
abundanceandlimited food availability
for all life stagesof sturgeon
downstreamof Libby Dam, (2)reduced
condition factor in adult whitesturgeon,
possibly impactingfecundityand
reproduction,and(3)a possible
reductionin the overall capacityfor the
KootenaiRiverandKootenayLake
systemsto sustainsubstantial
populations of white sturgeonandother
nativefishes.TheBritish Columbia
Ministry of Environment,Landsand
Parksis currentlyexperimentingwith
fertilization of KootenayLake to
increasebiological productivity and
enhancenative fisheries (Ashley and
Thompson1993). Beginningin 1993.
BPA fundedIDFG andIdahoState
University to studyprimary
.productivity,communityrespiration,
andnutrientcycling in theKootenai
Riverfrom Libby Damdownstreamto
KootenayLake (BPA 1993). It will be
severalyearsbeforeresultsfrom these
studiesexplain what extent, if any,
reducedbiological productivityhas
beenacontributingfactorto the
KootenaiRiverwhitesturgeon’s
population decline.

Poorwaterquality andexcessive
nutrientsin theKootenaiRiverwere
onceconsideredmajor problemsfor the
white sturgeonandother native fishes
prior to theconstructionandoperation
of Libby Dam. Graham (1981)concluded
thatpoorwaterquality conditionsin the
1950’s and1960’sresulting from
industrialandmine developmentmost
likely affectedwhite sturgeon
reproductionandrecruitment.Poor
waterquality, i.e., heavymetalsand
other contaminants,mayhaveaffected
white sturgeonreproductivesuccess
andimpactedtheir preybase.

Major sourcesof pollution in the
KootenaiRiverbasinwereeffluents
from alead-zincmine andconcentrator;
a fertilizer processingplant;andsewage
treatmentplantson theSt. Mary River
(an upstreamtributary in Canada);and
avermiculite mine andprocessingplant
11 river km (7 river mi) upstreamof
Libby. Montana.Significant
improvementsin KootenaiRiverwater
qualitywerenotedby 1977, duein part
to wastewatercontrol andeffluent
recyclingmeasuresinitiated in the late
1960’s.

Today, manyof thesepollutantsand
contaminantspersist,primarily bound
in sediments.Apperson(1902)noted
hatdetectablelevelsof aluminum.

copper,lead,zinc.andstrontiumwere
foundin sturgeonoocyte(e~)samples
from theKontenalRiveralongwith
detectablelevelsof PCB’sand
pesticides.However,otherthancopper
thedetectablelevelsof these
compounds(e.g..PCB’s.
organochionues,zinc)wereeither(i~
lower thanlevelsfoundin other
ColumbiaRiverbasinsturgeon
populationsthatsuccessfullyreproduce,
or (2) not enciighis knownregarding
the toxicity of thesepollutantsto
sturgeon.Partridge(1983)expressed
concernsthat contaminants,primarily
high concentrationsof copperandzinc,
mayinhibit survivalof white sturgeon
eggsandlarvae.Apperson (1992)
believed that “~ * * concentrationsof
copperfoundin whitesturgeonoocytes
potentiallypresentthemostsevere
contaminanteffecton reproductive
success”sincesomeof the copper
concentrationsfoundin watersamples
takenin the Kootenai River were in the
rangeof levelsknownto inh~ibityolk
uptakein larval whitesturgeon.

Oneof theinitial objectivesof the
KootenaiIndianTribe’sexperimental
hatcherywasto determinethe
relationshipbetweenwaterquality
(includingtoxicants)andgamete
viability, initial cultureefforts
documentedsuccessfulfertilizationand
incubation,andthatsturgeongametes
(i.e. eggsandsperm)from wild sturgeon
aregenerallyviable (Appersonand
Anders1991).Whilethis demonstrates
thatwild sturgeoneggsareviablewhen
spawnedunder hatcheryconditions, the
effectsof heavymetals,organochiorines,
andothercontaminantsin Kootenai
River waters andsedimentson the
reproductivesuccessof wild sturgeonis
unknown.

Sturgeoneggsandembryosare
sensidveto pollutants.with someheavy
metalsknownto be toxic atveryminute
concentrations(Dettlaffet al. 1993).
Georgi(1993)notesthatthechronic
effectsof wild sturgeonspawning in
“chemically polluted” waterandrearing
on contaminatedsediments,in
combinationwith bioaccumulationof
contaminantsin thefood chain, is
possibly impactingthesuccessful
reproductionandearlyagerecruitment
to theKootenaiRiverwhitesturgeon
population.In summary.thedegreeto
which poorwaterquality, sediment,and
preybasecontaminationarefactors
threateningKootenaiRiverwhite
sturgeonsurvivalarenot known,and
remainpotentialthreatsto thespecies.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby the
speciesin determining to issuethis rule.

Basedonthis evaluation,thepreferred
actionis to list the KootenaiRiver
populationof whitesturgeon (Acipenser
transmontanus)as endangeredbecause
the population hasbeendecliningsince
themid-1980’s.Theremaining
populationin 1993is estimatedat 785
individuals (range569to 1,080)based
onestimatedannualmortality ratesand
recentzerorecruitment,with most
individual sturgeonolder than 20 years
of age. Therehasbeenalmostno
recruitmentof juvenilesinto the
populationsince1974 andthe
population may be reachinga stageof
reproductivesenescence.

The reducedriverflows duringthe
critical spring spawningandearly
rearingseasonas aresultof the
operationof Libby Damhas impacted
recruitment sincethe mid~1970’s.and
threatensthecontinuedexistenceof this
population.Thepopulationalsofaces

• threatsfrom reducedbiological
productivity, andpossibly poorwater
quality and the effects ofcontaminants.
Becausethisdistinct populationof
white sturgeonis in dangerof extinction
throughoutits range,it fits theAct’s
definition of an endangeredspecies.For
reasonsdiscussedbelow,critical habitat
is not beingproposedat this time.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthatcritical habitat
be designatedto the maximumextent
prudent and determinableconcurrently
with thedeterminationthataspeciesis
endangeredor threatened.Regulations
implementingsection4 of theAct
provide that a designationof critical
habitat is not determinablewhen oneor
both of thefollowing situationsexists.
(1) Informationsufficient to perform
requiredanalysesof theimpactsof the
designation is lacking, or (2) the
biological needsof thespeciesarenot
sufficientlywell known to permit
identification of anareaas critical
habitat(50CFR 424.12).TheServicehas
completedits analysisofthebiological
statusof the Kootenal River population
of thewhitesturgeon,yethasnot
completedthe analysisnecessaryfor the
designation of critical habitat. The
Servicehas decidedto proceedwith the
final listing determinationnow andto
considerthedesignationof critical
habitat in aseparaterulemaking.

Consequently,theServicehas
determinedthat critical habitat for the
KootenaiRiverpopulationof white
sturgeon is not presently determinable
becauseinformationsufficient to
performtherequiredanalysesof the
impactsof suchadesignationis lacking.
The Servicewill continueto gatherand
reviewinformationconcerninghabitat
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requirementsof this sturgeonandhas
identified severalactivities that may
adverselyimpact thosehabitats.For
example,the Servicehas identified the
lackof naturalflows in theKootenai
RiverbelowLibby Damastheprimary
threatto this white sturgeonpopulation.
Otherthananeedfor basic
understandingof streamfiowconditions
necessaryfor providing spawningand
early rearinghabitatduring thenormal
May throughJuly sturgeonspawning
season,thelife history requirementsfor
other life stagesof whitesturgeonare
not sufficientlywell knownto permit
identificationof anareain theKootenai
Riverbasinas designatedcritical
habitat.Additionally, manyKootenai
Riverwhitesturgeonmigratefreely
throughouttheKootenalRiversystem
andspendpart of their life in Kootenay
Lake in British Columbia,Canada.
Critical habitatdesignationis not
allowed outsidetheUnitedStatessince
only Federalagenciesareunderthe
jurisdiction of section 7 of this Act.

The Serviceis still gatheringand
reviewing informationon the life
history needsof theKootenaiRiver
populationof thewhitesturgeonand
thepotentialeconomicconsequencesof
designatingcritical habitat.Additional
biological information thatmaybe
usefulin designatingcritical habitatfor
KootenaiRiverwhitesturgeonmay
include identification of specificriver
areasnecessaryfor spawning,
reproduction,andrearingof offspring;
and~s’aterquantity, temperatures,and
velocity in theKootenaiRiverrequired
to meetsomelife history need(e.g.,
spawningandearlyrearing).Economic
considerationsin critical habitat
designationsareonly theeconomic
costsandbenefitsof additional
requirementsormanagementmeasures
likely to result from thedesignationthat
areabovetheeconomiceffects
attributableto listing thepopulation.

The Serviceconcludesthatthethreats
to theKootenaiRiverwhite sturgeon
populationandthebenefitsassociated
with listing justify takingactionnow,
ratherthatwaiting until a full analysis
of critical habitatis completed.
Protectionof thesturgeon’shabitatwill
be addressedthroughtherecovery
processandthroughsection7
consultationsto determinewhether
Federalactionsarelikely to jeopardize
thecontinuedexistenceof thespecies.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedunderthe Endangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions

againstcertain activities. Recognition -

throughlisting resultsin public
awarenessandconservationactionsby
Federal,State,andlocal agencies,
private organizations,andindividuals.
The Act provides for possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery actions
be carriedout for all listed species.Such
actionsmay be initiated following
listing. The protectionrequiredof
Federal agenciesand the prohibitions
againsttakingandh~vmarediscussed,
in part, below.

Section7(a)of theAct, asamended,
requires Federal agenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listedas endangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theActarecodifiedat 50 CFR part
402. Section7(a)(4) of theAct requires
Federalagenciesto confer~iith the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin
destructionor adversemodificationof
proposedcriticalhabitat.If aspeciesis
listed subsequently,section7(a)(2)
requiresFederalagenciesto insurethat
activities theyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If a Federalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
theService.

Federalactionsthatmay be affected
by this listing includethecontinued
operationof Libby DamandKootenai
Riverflow managementby theCorps.
TheCorpswould be requiredto consult
with theServiceon thepreviously
mentionedLibby Dam operations.
Bonneville PowerAdministration
would berequiredto consultwith the
ServiceregardingtheKootenaiRiver
white sturgeonresearchprogram
authorizedby theNorthwestPower
PlanningCouncil (1987) andfundedby
BPA. In addition,consultationby the
Corps,BPA, andReclamationmaybe
necessaryif the SORprocessresultsin
achangein theoperationor
reauthorizationof theJoint
CoordinationColumbiaRiverSystem.

The Actandimplementing
regulationsfound at 50 CFR 1721 set
forth a seriesof generalprohibitions and
exceptionsthatapply to all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
thejurisdiction of theUnited Statesto
take(includingharass,harm,pursue,
hunt,shoot,wound,kill, trap,capture,

collect,or attemptanysuchconduct),
import orexport,transportin interstate
or foreigncommercein the course of
commercialactivity, or sell oroffer for
salein interstateor foreigncommerce
any listedspecies.It alsois illegal to
possess,sell,deliver, carry,transport,or
ship anysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permits may beissuedto carryout
otherwiseprohibited activities
involving endangeredwildlife species
undercertaincircumstances.
Regulationsgoverningendangered
speciespermitsareat 50 CFR 17.22and
17.23. Suchpermitsareavailablefor
scientific purposes,to enhancethe
propagationorsurvival of thespecies,
and/orfor incidentaltakein connection
with otherwiselawful activities.In
someinstances,permitsmaybeissued
duringa specifiedperiodof time to
relieveundueeconomichardshipthat
would besufferedif suchrelief werenot
availahie.

Requestsfor copiesof theregulationc
onlistedwildlife andinquiries
regardingprohibitionsandpermitsmay
be addressedto theU.S. Fish and
Wildlife Service,EndangeredSpecies
Permits,911 N.E. 11th Avenue, -

Portland,Oregon97232—4181
(telephone503/231—2063,facsimile
503/231—6243).

NationalEnvironmentalPolicy Act

The Servicehasdeterminedthatan
EnvironmentalAssessment,asdefined
undertheauthorityof theNational
EnvironmentalPolicy Act of 1969,need
notbepreparedin connectionwith
regulationsadoptedpursuantto section
4(a) of theEndangeredSpeciesAct, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederal Register
on October25, 1983 (48FR 49244).

ReferencesCited

A completelist of all referencescited
herein,aswell asothers,is available
upon requestfrom theIdahoStateOffice
(seeADDRESSES section).

Author

The primaryauthorof this final rule
is StephenD. Duke,U.S. Fish and
Wildlife Service,IdahoStateOffice isee
ADDRESSES section);telephone(208)
334—1931.

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies.
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.
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RegulatiooPromulgation

Accordingly,part17, subchapterB of
chapterI, title 50 of theCodeof Federal

PART17.—CAMENDEDI order under FISHES,to theList of
EndangeredandThreatenedWildlife to

1. Theauthoritycitation for part 17 read as follows:
continuesto readasfollows:

Regulations,is herebyamendedasSet
forth below:

A~,thority:16U.S.C.1361-1407;16 U.S.C. § 17.11 Endangeredandthrealefled
1531—1544;16U.S.C~4201—4245;Pub~L. 99— wildme.
625, 100 Stat. 3500;unlessotherwisenoted. * * * * *

2. Section17.11(h)is amendedby (h) * * *

addingthe following, in alphabetical

SPeCtOS VetlebraterDo~- CrIt~CaI Special
Histo~icrange lation whereenthn- Status When listed t’iab~at rules

geredor threatenedCommonname Scientific name

FISHES

Sturgeon,white Acipenser - U.S.A. (AK, CA, ID. U.S.A. (ID, MT), E 549 NA NA
transmontanus. MT, OR, WA), Canada(BC),

Canada(BC). (KootenaiR. sys-
tern).

Dated:August19, 1994.
Mollie H. Beattie,
Director, FishandWildlife Service.
[FR Doe. 94—21864Filed 9—2—94: 8:45 am)
E~LLO~GCODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 6~3

[DocketNo.9312494349; l.D. 082294A)

Pacific Coast Groundfish Fishery

AGENCY: NationalMarine Fisheries
Service(NMFS), NationalOceanicand
AtmosphericAdministration (NOAA),
Commerce.
ACTiON: Fishingrestrictions:requestfor
commcots.

SUMMARY: NMFS announcesanincrease
in thecumulativetrip limit for the
Sebastescomplexcaughtsouthof Cape
Mendocinoin thegroundfishfisheryoff
California.This actionis authorizedby
the regulationsimplementingthePacific
CoastGronndfishFishery Management
Plan (FMP). This actionis designedto
keeplandingswithin the 1994 harvest
guidelinesfor thecomplexwhije
providing for full utilization of the
complexandextendingthe fisheryas
long as possibleduring theyear.
DATES: Effectivefrom 0001 hours(local
time) September1. 1994,through
December31, 1994. Commentswill be
acceptedthroughSeptember21. 1994.

ADDRESSES:Submitcommentsto
William Stelle,Jr.,Director,Northwest
Region,NationalMarine Fisheries
Service.7600SandPointWayNE.,BIN—
C15700,Seattle,WA 98115—0070;or
RodneyMclnnis,Acting Director,
SouthwestRegion,NationalMarine
FisheriesService,501 WestOcean
Blvd., Suite 4200,Long Beach,CA
90802—4213.
FOR FURTHER INFORMATION CONTACT:
William L. Robinsonat 206—526.—6140.
or RodneyMclnnis at 310—980—4040.
SUPPLEMENTARY INFORMATION: The FMP
andits implementingregulations(50
CFR part 663) provide for rapid changes
to specificmanagementmeasuresthat
havebeendesignated“routine.” Trip
landinglimits (includingcumulative
trip limits) and frequency limits for the
Sebastescomplexareamongthose
managementmeasuresthathavebeen
designatedasroutineat 50 CFR
663.23(c)(1)(i)(B).Implementationand
furtheradjustmentof thosemeasures
may occurafterconsiderationat asingle
PacificFisheryManagementCouncil
(Council)meeting. Sebasrescomplex
meansall rockfish managedby the FMP
exceptPacific oceanperch,widow
rockfish,shortbelly rockfish, and
thornyheads.A cumulativetrip limit ~s
themaximumamountthatmay betaken
andretained,possessedor landedper
vesselin a specifiedperiodof time.
without a limit on theindividual
numberof landingsor trips. Cumulative
trip limits for 1994apply to calendar
months.

The coastwidecumulativetrip limit
in the limited entry fisheryfor the
Sebastescomplexwassetat 80,000lb

(36,287kg) per month,including no
morethan 14,000lb (6,350kg) of
yellowtail rocklish caughtnorthof Cape
Lookout (45°20’15”N. lat.), or no more
than30,000lb (13,608kg) of yellowtail
rockfish caughtsouthof CapeLookout,
andno morethan30,000lb (13,6GBkg)
of bocacciocaughtsouthof Cape
Mendocino(40°3CYOO”N. lat.) effective
January1, 1994(59FR 685,JanuaryB.
1994). The1994 Sebastescomplex
harvestguidelineis dividedinto
northernandsouthernmanagement
areasalongtheWashington,Oregon.
andCalifornia coast.The northern
harvestguidelineappliesto the
VancouverandColumbiasubareas,and
thesouthernharvestguidelineapplies
to theEureka.Monterey,and
Conceptionsubareas.In thesouthern
area,the total harvestguidelinefor the
Subastescomplexis 13,440metrictons
(ret),which is furtherallocatedbetween
the limited entry(8,920ret) andthe
open-accessfisheries(4.520mt).

At theCouncil’s August 1994 meeting
in Portland,OR,areviewof the
Sebastescomplexlandingsin the
southernarea(Eureka-Monterey-
Conception)indicatedthat,through
June1994.approximately3,805 mthad
beenlandedin both limited entryand
openaccessfisheries.Thiscatchis 7
percenthigherthanduringthesame
periodin 1993. Evenat this higherrate,
only 8,371 mt (62 percent)of the 1994
Sebastes complexsouthernareaharvest
guidelineand4,856mt (54percent)of
the limited entryallocationwould be
taken during the year, whereas3,515 mt
(80 percent)of theopenaccess
allocationis expectedto betaken.


